methane monitor every 15 miriutes   CTr. at 171-173 and Resp's b
at p. 4).  Jones contends that he specifically followed this

procedure on April 2, 1980.  One  methane reading was taken wh

the miners were setting up their   equipment to start welding a

the second reading approximately   15 minutes later.  it was at

this time he was called to leave   the area and met the MSHA
inspectors (Tr. 190-191).

Randy Dutton, safety engineer for Allied, testified that
the later part of March, 1980, the maintenance mine superin-
tendent inquired if work could be done in the last open cross
using hand-held methane monitors as the continuous monitors >
not working.  Dutton said he did not know and would find out,
stated that he called the MSHA district office and told M.R.
Jacobson, the supervisor, that the continuous monitors were r
working and inquired whether it was permissible to do some
welding beyond the last open cross-cut using hand held monitc
Dutton claims Jacobson said they could if they monitor and te
for methane every ten to fifteen minutes.  This information v
passed on to the maintenance supervisor of the mine {Tr. at ;
225).

Jacobson denied that he had a telephone conversation wit
Dutton in March of 1980, and in fact, was not well acquainted
with him.  Jacobson checked a telephone log which he maintair
the MSHA office of all calls he receives and found no calls J
Dutton for the period of time involved here.  Jacobson did fi
in his log that on May 4, 1980, Dutton had called in to repoi
accident (Tr. at 260, 261),  However, Jacobson did receive a
from Dutton, in the spring of 1981, after Dutton became Safel
Director, involving a proposed regulation to cover checking
methane in the last open cross-cut (Tr. at 262).

From the conflicting testimony regarding this issue, I :
that the testimony of Jacobson more persuasive than that of
Dutton.  Jacobson was able to produce his telephone logs to
support his statements that the alleged conversation never b
place.  There was no written evidence or corroboration by Du1
that he had this conversation and received approval from Jac<
for monitoring every 15 minutes as he alleged.

Even assuming, however, that Jones was told by a auperv
that he could monitor every 15 minutes for methane in the la
open cross-cut when welding, his defense must fail. The ere?
evidence in this regard clearly demonstrates that Jones

1956shift and the^foreman
